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LESS-SKILLED EMPLOYEES ENTITLED TO 
REASONABLE SEVERANCE PAY


Clerks, parking lot attendants, office cleaning staff and other junior-level or less-skilled, non-unionized employees, who have worked for many years at their jobs, may be entitled to get significantly more severance than they might think.


Rose Byers, 55, was a parking lot attendant who’d worked for the City of Prince George for almost 15 years before being fired. A few years ago, she persuaded the B.C. Court of Appeal that she was entitled to eight months’ severance pay – four times as much as her employer had offered. 

Her case means that other long-term, junior-level, non-unionized workers can also expect to receive a reasonable amount if their employment is terminated.


Byers had a Grade 7 education and no formal education or training. Her previous work experience was as a hotel chambermaid. As a full-time parking lot attendant, she unlocked the doors in the parkade each morning, swept and cleaned the building, accepted applications for monthly parking stalls, helped customers having difficulty with the computerized access machines, and occasionally relieved attendants at other parkades. She earned $23,206 a year.


“She was an unskilled employee with less than a high school education, who after nearly fifteen years of employment was making slightly in excess of $11.00 per hour,” observed the trial judge.


Her employer argued Byers should only get the minimum severance pay specified by the provincial Employment Standards Act. The Act sets out certain standards employers must follow, such as minimum wage, holiday and vacation pay, and overtime requirements. It states that eight weeks notice or severance pay is required for eight or more completed years of work for the same boss.


But the statutory severance set out in the Act is only the minimum required. The Court of Appeal noted that the amount of appropriate severance may indeed be more, depending on the following four factors:

· the job duties and responsibility involved

· the employee’s age

· the employee’s length of service with the employer

· the availability of equivalent alternative employment


The character and responsibility of Byers’ job suggested that the appropriate severance should be at the low end of the scale – perhaps close to the statutory minimum of eight weeks. But her age and lengthy term of service weighed in favour of getting considerably more.


“The reality of Mrs. Byers’ situation is that after many years of working with the defendant, she finds herself with a grade seven education, competing with many more younger and more skilled persons who are likely to be more energetic as well,” said the Court of Appeal. “She is not a good candidate for re-employment on any view.”


Taking into account all of the four factors, the court concluded eight months’ severance pay was owed – considerably more than the statutory minimum.


Before this case, unskilled and junior-level workers only tended to get the minimum severance pay set out in the Employment Standards Act.


If you’re a non-unionized employee who is let go, you might want to make sure you’re paid a reasonable severance, according to this legal development. And if you’re an employer, consider seeking legal advice before terminating a person’s employment to avoid the possibility of being involved in a subsequent legal dispute.
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